
 
REVENUE SHARING DEBATE 2020: THE BEST METHOD 
TO SHARE RESOURCES WITH MINIMUM CONFLICT 
___________________________________________ 
0n 25th September 1963, the Kenyan Prime Minister Jomo-
Kenyatta1 gave an address at a Conference2 attended by 
British and Kenyan representatives from the 25th September to 
6th October 1963 in London3 with the aim to finalize the 
Constitutional arrangements ahead of the Independence of 
Kenya on 12th December 1963. 

The dilemma that faced the Kenyan leaders by then was to 
endeavour and give Kenya a workable Constitution 
guaranteeing the stability and effective government in the 
years after independence. They devoured to accord 
contention and friction in the machinery of government and 
have Kenyan leaders to procreate the more urgent task of 
having a Kenyan spirited constitution, economic recovery and 
development of the nation. 

At Independence, the Kenyan Constitution was based on the 
standard “Lancaster House template” used for the former 
British Colonies in Africa and greatly aided further oppression 
and dictatorship rather than unity and prosperity. Injustice to 
regions within Kenya, ethnic lineage and improper division of 
revenue anarchy followed and development was linked 
directly to the leader and his birth place. Issue of equity and 
equality were never entertained. 

To ail the Constitutional discrepancies in the past, the most 
important policy change ushered in by Kenya’s 2010 
Constitution was an overhaul of the way in which resources 

                                                            
1 Kenya’s prime minister from 1963 to 1964 and it’s first president from 1964 to his 
death in 1978 
2 The Lancaster House Conferences (Kenya) three meetings (1960,1962,1963) in 
which Kenya’s constitutional framework and independence were negotiated  
3 https://api.parliament.uk/historic-hansard/lords/1963/jul/15/kenya 
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are shared across the Country. The Constitution of Kenya, 
2010 took these powers away from the executive and created 
new bodies, including the Commission of Revenue Allocation 
and the Senate to lead a more transparent and objective 
process of deciding how to share resources. 

As stipulated under Article 216(1) of the Constitution4, the 
commission on Revenue Allocation is mandated to make 
recommendations concerning the basis for the equitable 
sharing of revenue raised by the National Government 
between the National and County Government and among the 
County Governments.     

Article 216(2)5 further mandates the Commission to make 
recommendations on other matters relating to the financing of 
and financial management by county governments and to 
encourage fiscal responsibility.  

The decision about how to share revenues across the counties 
begins with a recommendation by the commission on Revenue 
Allocation6. This is forwarded to Parliament which makes the 
final determination.  

The parliamentary process begins in the Senate, which can 
accept or amend the CRA proposal. Once they have approved 
it, it moves only around it with a super majority. If they do 
amend it must go back to the Senate for review or mediation.  

Within only five years, the post – independence ruling elite in 
Kenya had amended the Constitution to fully recentralize 
power. The Colonial power map was reconstituted. 

Presidential power in Kenya was considerably strengthened 
during the one party7 era which lasted from 1969 to 1991.8 

                                                            
4 The Constitution of Kenya, 2010 
5 ibid 
6 Commission on Revenue Allocation Act No 16 of 2011 
7 Widner, Jennifer A. The Rise of a Party-State in Kenya: From "Harambee!" to 
"Nyayo!". Berkeley:  University of California, 1992. 
http://ark.cdlib.org/ark:/13030/ft9h4nb6fv/ 



The Constitution of Kenya, 20109 lays out both detailed 
principles and elaborates procedures for making decisions 
about public finances. What do these principles and 
procedures indicate about the intended aims of the Kenya’s 
new Public Finance System? The core values in the new 
system are reduced to two: Public engagement throughout the 
process and equity in distribution of resources. 

The decision about how much money to give counties actually 
involves two choices: 

The first is the issue of how much of the total national pot to 
give to the two levels of governments. This is sometimes 
referred to as the “Vertical” share. 

The second decision is equally how much each individual 
County gets out of the total that is given to the counties as a 
whole and definitely this is where the elephant in the room 
hides. 

The Senate has adjourned for the 10th time on Monday 18th 
August 2020 failing to agree on the best method to share 
revenue in the Division of Revenue Bill 2020 and further 
displaying horrible images of leaders who have lost the 
trajectory on matters nationhood, equity and fair sharing of 
resources 

I opine that the Senate need to read and understand Article 
203 of the Constitution of Kenya 201010 which anchors on 
national interest, fiscal capacity of counties, economic 
disparities within and among counties  

If we were to care about the greater Kenyan Unity, Peace and 
Harmony, we would simply allow sharing revenue on need 
basis guided by the developmental trajectory of counties. 

                                                                                                                                                                          
8   G. Muigai “Toward a theory of the Constitutional amendments”, The East African 
Journal on Human Rights and Democracy, Vol 1 No 1, September 2003 PP 1-2          
9 Art 202 of the Constitution of Kenya 
10 ibid 



It is important to note that counties that were funded well 
from independence and host key governmental installation11 
can never compete with arid and semi-arid counties that have 
not enjoyed state warmth prior to devolution. 

To achieve sufficiently the provisions of Art 174(f)12 that 
promotes social and economic development and the provision 
of proximate, easy accessible services throughout Kenya the 
senate must adopt a formula that will give more money to 
counties marginalized than the rest. That will simply reduce 
the gap between the have’s and have not counties in the 
Country 

Under their new proposal, the amount shared to counties shall 
range between Sh250 billion and 270 billion. The balance from 
the available Sh316 billion shareable revenue will then be 
distributed among counties based on an amendment tabled by 
Hon Sakaja13 in the Senate. 

The simulation of the Hon Linturi14 amendment significantly 
reduces the range between those who will lose out and those 
who will gain. A total of 29 counties will gain. But the gains 
and losses are not as significant as those to be occasioned by 
the deal recommended by the Finance committee. Under the 
Linturi proposal Mandera will lose Sh245 million, Kwale (177 
million), Wajir (Sh175 million), Marsabit (Sh156 million), Kilifi 
(Sh153 million), Mombasa (Sh135 million), Narok (Sh130 
million), Makueni (Sh107 million), Nyamira (Sh97 million) and 
Tana River (79 million)15. Allocation due to Kiambu increases 
marginally by Sh160 million, Nandi and Nakuru (Sh149 
million), Uasin Gishu (Sh142 million), Nairobi (S120 Million), 
Trans Nzoia (Sh94 million), Kajiado (Sh87 million), West Pokot 

                                                            
 
12 The constitution of Kenya, 2010 
13 Hon Johnson Sakaja – Nairobi Senate Representative 
14 Franklin Mithika Linthuri – Senate Representative of Meru County 
15 https://www.nation.co.ke/kenya/news/politics/senate-fails-to-agree-on-cash-
formula-again-1917426 
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and Baringo (Sh83 million), and Kirinyaga (Sh79 million), 
respectively. 
 
From the above formula’s, one fails to understand why 
underdeveloped counties continue to receive peanuts from 
the National Government while constituted as devolved units 
under the new Constitution. The expectation of the drafters of 
our current supreme law16 was to fund more marginalised 
regions of the nation and redeem them from the curses of 
poverty, delusion and hopelessness  
 
To conclude, we must rise above board and accept that the 
cake is enough for the country to share. For Example … Form 
four leavers from northern Kenya have no business coming to 
Nairobi, Mombasa and Kisumu to enrol in universities when the 
Government of the day has invested in quality higher learning 
institutions and generated resources to the common man on 
the ground. It beats logic too that the National Government 
builds new roads every year and improves road network 
connectivity but forgets the roads in Northern Kenya as if that 
region is not part and parcel of the nation’s territorial 
boundary 
 
“Lets share resources having in mind that we are equal before 
the law and exercise equality more frequently” 
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